Mage nofpund or type unknown

Mo3uTUBHLIE U HEeraTUuBHbIE NMPU3HaKMN:

B 3aBUCMMOCTIN OT /IOrMYeCcKOoro xapakrepa MOHATUN, ncrnoJibdyembiX O0J4d onmcaHmMA
NMPM3HaKoOB COCTaBa MNpecTyriieHn4d (nonoXxxmntenbHble U oTpnuaTesbHbIe MOHATUA),
BblOENAOT ABa BUOa NPU3HaAKOB: MO3NTUBHbLIE N HEMATUBHbLIE.

Mo3UTUBHbIE NPU3HAKM ONMUCLIBAOTCS NYTEM YKa3aHMs Ha Halnyme onpeaeneHHbIX
XapaKTEpPHbIX YepT ABNeHMs (Hanpumep, NOBAEKLLEE TSXKKNe rnocaencTeus).

HeraTuBHbI@ NPU3HAKM ONNCLIBAKOTCA NYTEM YKa3aHUA Ha OTCYTCTBUE Kakux-nmbo
CBOWCTB siBN1IeHUA ("He NoBJIeKsI0 NOC/eACTBUIN, YKa3aHHbIX B cTaTbax 111 n 112
HacToAwero Kogekca" - cT. 117. YK PO cTa3aHune - npuinHeHne pusndeckmux nin
MCUXNYECKMX CTPaLaHN NyTeM CUCTEMATUYECKOro HaHeceHunsa noboes M6O MHbIMK
HACUbCTBEHHbLIMN OENCTBUAMMN, €C/IN 3TO HEe NOBJIEKIO NOCNEeACTBUN, YKAa3aHHbIX B
cTtatbax 111 n 112 HacToswero Kogekca.

HeraTuBHbIE MPU3HAKKN UFPaOT B COCTaBE NMPECTYN/IEHNSA TaKYI e POoJib, 4TO ”
MO3UTUBHbIE NMPU3Hakn. OHM B MOJIHON Mepe MOryT UCMOb30BaTbCA NPU KBanudukayun.
Mpn yACHEHUWN COOEepP>XaHNSA HEraTUBHbLIX NMPU3HAKOB MHOIM4a BO3HUKAOT TPYAHOCTHN,
CBsi3@aHHbIe C TEM, YTO OHUN HE CcoAep>KaT NOJIOXKNTESIbHOIrO ONMMUCaHNA COOTBETCTBYHOLLMX
ABJIEHUN.

HeraTuBHbIE NPU3HAKK COCTaBa NPeCcTynjeHns, npeaycMoTpeHHble HopMaMu Obuwen
yactn YK PO.

HeraTuBHbIMK, KaK OTMeYasioCb, ABASIOTCA MPU3HaKK, NPefyCMOTPEHHbIE HOpMaMi
Obwen n OcobeHHoM YyacTen YK PO, Hanm4me KOTOpbIX UCK/OYaeT CoCTaB
NpecTynJieHns n COOTBETCTBEHHO YrOJIOBHYIO OTBETCTBEHHOCTb JINLA 3a COAEAHHOE.

Bce HeraTuBHbIe NPU3HaKM COCTaBa NpecTynJeHus, cogepxxawmecs B Hopmax Obuien
Yyactn YK P®, BO3MOXHO gudepeHUmMpoBaTb Ha TpU rpynnbl:

1) Nnpn3HaKn, NCKNYaroLWme CoOCTaB NPECTYMIEHUSA MPU HANNYUN YTOJIOBHON
MPOTMBOMPABHOCTM NPU OTCYTCTBUM 06LLECTBEHHOM ONACHOCTU COAesAHHOro nbo
HaobopoT,
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2) NpU3HaKK, NCKJIIOYatoLWmMe CoCTaB NpPecTynJaeHns rnpm oTCYTCTBUN N 0OLWEeCTBEHHOWN
OMacHOCTWU, N NMPEeCTYNHOCTU COLAESAHHOrO, "

3) NMPU3HaKN, NCKJII0YatloLW e COCTaB HEOKOHYEHHOro npectynaeHus. NpusHaku Ka>< oW
rpynnbl noapa3genAarTcd Ha BUAbI.

HeraTuBHbIE NPU3HAKM NEPBOM N3 HAa3BaHHbLIX FPYNN AeNATCsA Ha Tpu Buaa: 1) obuwme
NMPU3HaKN, TO €CTb MPU3HAKN, OTHOCALLMECS K COCTaBYy NPecTynJeHns B LiesioMm,

2) NpU3HaKKN, UCKIYaoLWme Hanmvne cybbekTa npecTynaeHns, u
3) NpuU3HaKN, NCKJYaoWmMe Hanndmne cybbeKTUBHOM CTOPOHbI MPecTynJeHus.

OTHOCALWMMNCA K COCTaBY NPEeCTYNJIeHUA B LLeJsIOM ABJIAIOTCA HEeraTUBHbIE MPU3HaKW,
npenycMoTpeHHble 4. 2 cT. 14 n 4. 1-4 cT. 78 YK PO®. CornacHo 4. 2 cT. 14 s1oro YK «He
ABNSAETCA NpecTynjieHneM gencremne (besgencreme), xota popMasbHO U cogep kallee
NMPU3HaKM Kakoro-1nbo geaHuns, npeayCcMoTPEHHOro HacToAWMM KogekcoMm, HO B CUy
MaJI03HAYNTENbLHOCTM He NpeacTaBastolee obLwecTBEHHONW oNacHOCTU». TOIKOBaHMe
HOPMbI, coaep>kawenca B 4. 2 cT. 14 YK PO, naeT oCHOBaHMe ON5 BbiBOAA O TOM, 4YTO
3aKOHO4aTeNlb pa3simyaeT, C O4HON CTOPOHbI, (hopMasibHOe 1, C Apyromn — pakTnyeckoe
Hasn4me cocTasa npecTtynsaeHus. lNocnenHee npegnonaraeT Haan4yne B COOEAHHOM, BO-
rnepsbliX, POpMasibHO BCEX MPU3HAKOB COCTaBa NpPecTyrnJieHns, 4TO B COOTBETCTBUU CO CT.
8 YK P® asnaeTcss 0CHOBaHMEM YroJIOBHON OTBETCTBEHHOCTU, U, BO-BTOPbLIX,
obuecTBeHHOM 0NAaCHOCTU, Ha HEOBXOAMMOCTb KOTOPOW YKa3aHO B LNTUPOBAHHOM Y. 2
CT. 14 paHHoro YK.

CnepnoBaTesibHO, OJ1 HANMYMSA B AeSHUM COCTaBa NpecTynjeHns Heobxoanuma
COBOKYMHOCTb (pOpPMasibHOrO U PaKTUYECKOr0o OCHOBAHWIA, KOTOPbIMU SIBAISIKOTCS
COOTBETCTBEHHO NPeayCMOTPEHHOCTb BCEX NMPU3HAKOB COBEPLLUEHHOr0 AesiHUSA B
Yr0JIOBHOM 3@aKOHE M NMPUCYLLHOCTb 3TOMY AesAHUNI0 00LLeCTBEHHON OMacHOCTN.

NMo3ToMy OTCYTCTBME 0OLLEecCTBEHHOM ONACHOCTM npeacTassisieT cobon HeraTUBHbIN
MPU3HaK coCTaBa NPecTynJeHNs, HaJln4ne KOTOPOro UCKJo4YaeT CoCTaB NpecTynJjeHns.

B 4.1 cT. 78 YK PO ycTaHOBJIEHbI CPOKN AABHOCTU, MO UCTEYEHUN KOTOPbIX CO OHA
coBepLeHnsa NpecTynaeHns nnuo ocBobo)xaaeTcsa oT yroJIOBHOWM OTBETCTBEHHOCTU B
COOTBETCTBUU C YCNOBUSAMU, NPEeaYyCMOTPEHHbLIMU Y. 2-4 AaHHOW CcTaTbW. [Mpn 3TOM Takoe
ocBoboxaeHne obs3aTesIbHO BO BCEX C/lyHasX, KpOMe COBEpPLUEHMS TNLOM
NpecTynieHns, HakazyeMoro CMepPTHOW Ka3HbO UK MOXXU3HEHHbIM NnweHnemM csoboabl,
Korga corsacHo 4. 4 ct. 78 YK P® Bonpoc 06 ocBoboXXaeHUn oT yronoBHOW OTBET-



CTBEHHOCTW pellaeTcs No YCMOTPEHUIO Cya, U COBEPLUEHUSA NINLLOM MPeCcTYnJeHunn,
npenycMoTpeHHbIX €T. 353, 356, 357 n 358 paHHoro YK, Korga B COOTBETCTBUN C Y. 5 CT.
78 YK PO cpoKn [aBHOCTU HE MPUMEHSAIOTCA HU Npn Kaknx ycnosuax. MNMpu obasa-
TENbHOCTU NPUMEHEHNSA CPOKOB AAaBHOCTUN NX HE UCTeYeHne npencrasnseT cobon
HeobxoaMMoe ycnoBme yrosiloBHOW OTBETCTBEHHOCTMU, MOCKOJIbKY MOCNeHAasa No
NCTeYEeHUN 3TUX CPOKOB NCKItoHaeTcd. CnenoBaTesibHO, UCTeYeHMe Ha3BaHHbIX CPOKOB
ABNSAETCA HEraTUBHLIM MPU3HAKOM YrOJIOBHOW OTBETCTBEHHOCTU. [TOCKO/IbKY Xe
YyroJsioBHas OTBETCTBEHHOCTb N COCTaB NPeCcTynJIieHUs. — KaTeropumn, Hepa3pbiBHO
B3aMMOCBSA3aHHbIE N HaxXo4dALWMeCA B OpraHN4YeCKoM eNHCTBE, MOCTOJIbKY — UCTeYyeHune
CPOKOB 0AaBHOCTWN BO3MOXXHO pacCMaTpuBaTb, XOTHA N YCJIOBHO, B Ka4yeCcTBe HEraTUBHOIo
rMPU3HaKa n cocTaBa NPecTYyrJeHuns.

HeraTuBHbIMM NpU3HaKaMm CyObeKTa NpecTynJieHUsA SABNAITCSA He OOCTUXKEeHne
BO3pacTa YroJIOBHOW OTBETCTBEHHOCTU N HEBMEHSAEMOCTb. DTU NPU3HAKM B NX
MPOTUBOMNONIOXKHOM — MO3UTUBHOM — 3HAa4YeHUN NoAPOOHO OXapaKTepm3oBaHbl B
npeabiayweM n3noXxxeHnn. Hannyme HasBaHHbIX HEFATUBHbLIX MPU3HAKOB UCKJKOYaeT
nobon cocTaB NpecTynaeHuns.

K cybbeKTMBHOM CTOPOHE coCTaBa NPecTyrnieHNs OTHOCATCA HeraTUBHbIE NMPU3HAKW,
npenycMoTpeHHbIe COOTBETCTBEHHO 4. 1 n 4. 2 cT. 28 YK PO®. MNepBbi N3 HUX,
3aKpenaeHHbIN B 4. 1 3TON CTaTbW, UCKJIIOYAET TaKOW BUA BUHbI, KaK HEBPEXXHOCTb, a
BTOPOW, CPOPMYJINPOBAHHLIN B 4. 2 AAaHHOWN CTaTbW, — Nnerkombicnve. Cogep)xaHue
YKa3aHHbIX MPU3HAKOB PacKpbITO paHee Npu pacCMOTPEHNN HEOCTOPOXKHOCTU KaK OOHOWN
N3 oOpPM BUHbI.

Mpynna HeraTUuBHbIX NPU3HAKOB, UCKJIIOYAIOLLUX COCTAaB NpPecTynJieHua nNpm
OTCYTCTBMM M OOLLLECTBEHHOW ONACHOCTU, U NPECTYNHOCTU COAEAHHOrO,
nogpa3spenseTcsa Ha LWeCcTb BUAOB, COOTBETCTBYIOLLUX O0OCTOATENIbCTBAM,
UCKJII04YalOLL MM NPECTYNHOCTb AesAHUA, NPpeaAyCMOTPEeHHbIM CT. 37-42 YK P®D:

1) Heobxoanmas obopoHa,

2) NpUYMHEeHne Bpeaa npu 3a4ep>XXaHnm nuua, CoBepLUuMBLIEro npecTynsieHue,
3) KpanHag HeobxoanmMocCTb,

4) usmyeckoe nam Nncuxn4eckoe rnpuHyxaeHume,

5) 060CHOBaAHHbIN PUCK K

6) ncnosHeHne NMpUKa3a NJn pacrnopsa>KeHus4.



HeraTueBHbIMMN NMPpM3HakKaMn COCTaBa MpecTyrijieHna OHN ABNAKTCA TOrga, Koraa Ka>kabln
N3 HNX COOTBETCTBYET yCJIOBUAM MPaBOMePHOCTU, NnpegycMoTpeHHbIM YIrOJIOBHbLIM
3aKOHOM.

MoHATME M YCNIOBUA NPAaBOMEPHOCTU HeobxoanuMon o6opoHbI onpeaeneHbl B
pAne Hay4yHbIX TPYAOB, cCneuuasibHO NOCBALLEHHbIX 3TOM npobneme: Ha
OCHOBaHUN 4. 1 cT. 37 YK PO «He aBNsAeTCA npecTtynJjeHueM rnpuinHeHme Bpega
nocsralowemMy MLy B COCTOSHUM HEOOXoAUMON OOOPOHDbI, TO €CTh NPU 3aLuuTe
JINYHOCTU U NpaB OOOPOHAIOLLLErocs Uau ApPyrux ML, OXpaHA€MbiX 3aKOHOM
MHTepecoB obLiecTBa UK rocyaapcrea oT obL,ecTBEHHO onacHOro nocsratesib-
CTBa, €CJIM Npu 3TOM He ObIJI0O AoNyLLEeHOo NpeBbILLEeHUA npeaenoB HeodxoauMon
000pOoHbI». COrslacHo 4. 3 3TON CTaTbW «NpeBbiLLUEeHUEeM NnpepenoB Heobxoaumon
00OpPOHbI NPU3HAIOTCA YMbILUJIEHHbIE AEeUCTBUSA, ABHO HECOOTBETCTBYlOLL e
XapaKTepy M CTeneHu obLecTBeHHOM ONacHOCTU nocAraTenbCcTBa». [oHATHE U
yCNoBUSA NpaBoMepHOCTN Heobxoammon obopoHbl onpefenerHbl B page Hay4HbliX TPy40B,
cneumanbHO MOCBSALWEHHbIX 3TON Nnpobreme.

Copep>xaHue NOHATUA NPUYUHEHUA Bpeaa Npu 3aaep>XaHuum nuua,
COBEepLUMBLUEro npecTtynJjieHue, u yCcJIOBUM NPaBOMEPHOCTHU 3TOro
00cTOATEeNbCTBA, UCKJIIOYAIOLLLEro NPeCcTYNHOCTb AeAHUA, PAacKpbITO B
IOpUANYECKON iuTepaTtype AOCTAaTOYHO NOJIHO U BCECTOPOHHEe: B cooTBETCTBUN C
4.1 cT. 38 YK P®D «He aBnseTCA npecTynJieHueM npuiMHeHue Bpeaa auuy,
COBepLUMBLUEMY NpecTynJjieHue, Npu ero saaep>xaHuv N AoCTaBJIEeHUA
opraHaMm BJIaCTM M Npece4YeHUs BO3MOXKHOCTU COBEPLUEHUSA UM HOBbIX
npecTynJieHumn, ecsin UHbIMU CpeacTBaMMm 3aaep>XaTbh TaKoe JIMLLO He
npeacTaB/if/IoCb BO3SMO>XHbIM M NPU 3TOM He ObiJ1I0 A 0oNyLLEHO NpeBbILLeHUA
HeoOXxoaAUuMBIX AJIA 3TOro Mep», a 4. 2 3TON CTaTbM «NpPeBblLUEHUEM Mep
HeoOXxoaAMuMBbIX ANA 3a4ep>XaHUA Jiuua, COBEepLUMBLUEro npectynjieHue,
NPU3HaeTCA UX ABHOE HEeCOOTBETCTBUE XapaKTepy U cTeneHu obwecrBeHHOMU
OMNacHOCTU COBEpPLUEHHOro 3aAep>XUMBaeMbiM JIMLLOM NPEecCTYMNJIEHUA n
obcToATeNnbCTBaAM 3aAep>XXaHua, Korpa amuy 6e3s Heo6xoAMMOCTU NPUYUHAETCA
SIBHO Ype3MepHbii, He Bbi3blBaeMbi 00OCTaHOBKOM Bpepn. Takoe npesBbilueHue
BJZieYeT 3a cOO0OM YyrosIoBHYI0O OTBETCTBEHHOCTb TOJIbKO B CJ/ly4asX YMbILUJIEHHOIo
NPUYUHEHUs Bpepa».

MoHATHME M YCNIOBUA NPAaBOMEPHOCTU KpauHen HeobxoauMocCTHm
oxapaKTepu3oBaHbl B OTAEJIbHbIX TPyAaxX MO TEOPUU YroJIOBHOro npasa,
cneumasibHO NOCBALLEHHbIX AaHHOM npobneme: CornacHo 4. 1 cT. 39 YK P® «He
ABNAETCA NpecTynjeHneM rnpuyinHeHmne Bpeaa oxpaHaemMblM YyrosI0OBHbIM 3aKOHOM



MHTepecaM B COCTOSAHUU KpanHen HeobxoanMMoCcTn, TO eCTb AN YyCTPpaHEeHMS ONacHOCTMN,
HernocpenCcTBEHHO yrpoXkatowen JIMYHOCTM 1 NpaBaM AAaHHOI0 /iNLa WM UHbIX 1L,
OXpaHsAeMbIM 3aKOHOM NHTepecaM obuwecTBa nan rocyfapcTsea, eciv 3Ta ONacHOCTb He
Morna 6bITb yCTpaHeHa UHbIMK CpeacTBaMU U MPU 3TOM He Bbl10 4onyLeHo
npeBbILLIEHNSA NMPeaenoB KpanHen HeobxoAMMoCTn», a 4. 2 4aHHON CTaTbu
«npeBbilLLeHNEM npeaesioB KpanHen HeobOX0AMMOCTU NPU3HAETCA YMbILUJIEHHOEe
npuYnHeHue Bpena, ABHO He COOTBETCTBYIOLLEro XxapakTepy U CTeneHu
Yrpo>KaloLien onacHOCTU U 0b6cToaTenbCTBaM, NPU KOTOPbIX ONACHOCTb
yCTpaHANach, KOrga ykasaHHbIM MHTepecaM Obi1 NPUYUHEH Bpea PaBHbIA UK
bosniee 3HA4YUTENbHbIN, YeM NpeaoTBpaLLeHHbIn. Takoe npeBbilLeHue BJseYeT 3a
cobOM YroJIOBHYI0O OTBETCTBEHHOCTb TOJIbKO B CJIYy4afAX YMbILUJIEHHOrIO
NPUYMHEHUA Bpepa».

MoHATHE M YCNIOBUA NPAaBOMEPHOCTU AAaHHOro obcToaTenbCTBa, MCKJIOYaAlOLLEro
NPecTynHoOCTb AeAHUA, OOpPUCOBaHbI U pa3bACHEHbl B TEOPUM YIrOJIOBHOIO Npasa:
YacTbtio 1 cT. 40 YK P® yCTaHOBJIEHO, YTO «HE ABJMIAETCA NpecTtynjeHuem
npuYunHeHue Bpeaa oxpaHseMbiM YroJIOBHbIM 3aKOHOM UHTepecaM B pe3yJsibTaTe
¢U3nM4YeCcKoro NPpUHY>XAeHUs, ecsiv BCNieACTBUE TAaKOro NPpUHY>XAEeHUs JIMLo He
MOrJIO PYKOBOAUTbL CBOMMM AEUCTBUAMMU (De3pencTememM)». B 3Ton HopMme 3aKpen-
JIeH NOo CyLeCcTBY MNOCTyNaT, COrNacHO KOTOpPoMY ob6s3aTesibHbIM MPU3HAKOM AeAHUA —
nencTena nnn 6esfencTeBns, — B ero yrosoBHO-NPaBoOBOM 3HAYEHUN ABNSETCA
006poBOSILHOCTb, TO €CTb COBEpPLUEHME AESAHMNSA, HE NoL BJINSAHMEM HENPEeOon0/IMMON
cunbl. OTcyTcTBUE A06POBOJSILHOCTU UCKIKOYAET AesHNE U COOTBETCTBEHHO
00BbEKTUBHYIO CTOPOHY COCTaBa NPecTyrnjeHns, U CoOCTaB NpecTyrnjeHns B uenom. B y. 2
CT. 40 paHHoro YK npeaycMoTpeHo, 4TO «BOoNpocC 06 yroNoBHOM OTBETCTBEHHOCTM 3a
NnpUYNHEHNEe Bpeaa OXpPaHAEeMbIM YroJIOBHbIM 3aKOHOM MHTepecaM B pe3ysibTaTe Ncu-
XNYECKOro NMpuUHYyXXAeHns, a TakKe B pe3ysibTaTe (P1U3n4eckoro NnpuHyxaeHus,
BC/1IeACTBME KOTOPOro JINLO COXPaHUI0 BO3MOXXHOCTb PYKOBOAUTb CBOUMUN LENCTBUAMMN,
pellaeTcs C y4eTOM NosoXXeHnm cT. 39 HacTosawero Kogekca». LuTnposaHHON — OTChbl-
JIOYHOW — HOPMOW persaMeHTUPYTCA IoOKalbHbIEe, YaCTHbIE C/lyHYan KpanHen
HeobxooMMOCTHN, NPU KOTOPLIX OMAaCHOCTb YrpoXKaeT HeENOCpeACTBEHHO NpaBamM nuau
3aKOHHbIM MHTEepecaM MPUHYX4AaeMoro nmua nam ero 6JansKmnx.

CT. 41 YK PO conoepXuT cneayrouime nonoXXKeHus:

«1. He aBnsfeTcsa npecTynjieHneMm NnpuvynHeHne speaa oxXpaHaeMbIiM YrosI0BHbIM 3aKOHOM
MHTepecaM npm o60OCHOBAaHHOM pUCKe ANA OOCTUXEHNSA 06LLeCcTBEHHO NOJIe3HOW Lenn.



2. Pnck npnsHaeTca 060CHOBAHHbLIM, €C/in yKa3aHHas uesib He Morja ObiTb A4OCTUIrHYyTa
He CBA3aHHbIMN C PUCKOM OeNCTBMAMKN (be3gencTemem) n nuuo, 4onyCcTuBLLEE PUCK,
npeanpuHSaN0 JoCcTaTo4YHble Mepbl 418 NpefoTBpaLleHnsa Bpeaa oXpaHAeMblM YroJioB-
HbIM 3aKOHOM MHTepecaMm.

3. Puck He npu3HaeTcs 060CHOBaHHbIM, €C/iM OH 3aBefoMo Bbi1 CONPSAXKEH C yrpo3on s
XXN3HN MHOIMUX JIlogen, € yrpo30M 3K0N0rM4eckom KatacTtpodbl nan obLecTBeHHOro
bencteuma». Cogep>xaHue NOHATUA N YCNOBUIA MPAaBOMEPHOCTN 060CHOBaHHOIO pucka ¢
[OCTAaTO4YHOM AeTajim3aumen packpblBaeTCs B OPUANYECKON nuTepaType.

Ha ocHoBaHMN 4.1 cT. 42 YK PO «He ABNAETCA nNpecTtynjieHueM npuinHeHuve Bpepa
OXpaHAEeMbIM YroJIOBHbIM 3aKOHOM MHTepecaM JIMLOM, 0eACTBYIOLUM BO
MCNOJIHEHUEe obnA3aTeNbHbIX AJIA HEro NpuMKasa Uian pacnopsa>keHus. YroJioBHylO
OTBETCTBEHHOCTb 3a NPUYMHEHMEe TaKOoro Bpega HeceT MU0, OoTAaBLUee
He3aKOHHbIe NMPUKa3 UJIM pacnopsi>KeHue», a 4. 2 3TON CTaTbU «JIMLLO, COBEp-
LIMBLUEe YyMbILUJIeHHOEe npecTynJieHue BO UCMNOoJIHEHUE 3aBeOMO He3aKOHHbIX
npMKasa UJmn pacnops>KeHuUs, HeCeT YroJIOBHYI0 OTBETCTBEHHOCTb Ha 00w ux
OCHOBaHuUAX. HeucnosiHeHMe 3aBe0MO He3aKOHHbIX NMPUKa3sa UJau pacnopsa>XeHus
UCKJIl0YaeT YroJIOBHYIO OTBETCTBEHHOCTb>». [IoOHATME N yC/10BUA NPaBOMEPHOCTU
AaHHOro obCcTosATEeNbCTBA, NCK/IOYAKOLWEro NPecTynHOCTb AeAHNS, 06pnCcoBaHbl U1
pa3bACHEHbI B TEOPUN YIrOJIOBHOMO Npasa.

MpU3HaKK, UCKJI0YaOLWMEe COCTaB HEOKOHYEHHOIr0 NPECcTYNeHnsl, BO3MOXXHO pa3aesnTb
Ha OBa BUAA: 1) NpM3HaKM, UCKOYAOLLME COCTaB NPECTYNNEHUS MPU NPUroTOBJIEHUN K

NPecTynneHunio 1 2) NPU3HaKKn, NCKYatoLlMe COCTaB NpecTynyeHns npyu 4o6poBoibHOM
OTKa3e OT MpecTyrnJeHuns.

K nepBoMy BUAY OTHOCATCS NMPU3HAKN, NCKJTKOYaloLLMe CoOCTaB NpecTyrnjieHns npu
MPUrOTOBJIEHUN K MPECTYNJIEHNAM, BO-NEePBbIX, HEOObLION TAXKECTM 1, BO-BTOPbLIX,
cpefHen TaKeCTWU. OTO BblTEKAET U3 HOPMbI, YCTAaHOBJIEHHON 4. 2 cT. 30 YK P®, B cooT-
BETCTBUN C KOTOPON «YrosIoBHas OTBETCTBEHHOCTb HAaCTyMnaeT 3a NpUroTosJieHne
TOJIbKO K TSXXKOMY M 0COB0 TSXKKOMY NpPecTynaeHNnsIm».

BTopon BUA COCTaBASAIOT NPU3HaKK, XxapakTepusyowmne o6poBOJibHbIM OTKa3 0T
npecTynsieHns, ¢ O4HOW CTOPOHbI, NCMOJIHUTENSA, OpraHM3aTopa 1 noacTpekaTens u, c
Apyron — nocobHuka. HopMbl 0 4O6GPOBONILHOM OTKa3e OT NpecTynJieHns cogep>xaTcsa B
cT. 31 YK PO, KoTopoun npegycMoTpeHO:

«1. 0o06pOBOSIbLHBIM OTKA30M OT NPEeCTYNJ/eHNs NPU3HaAEeTCH NpekpaLweHne anMLom
MPUroTOBJIEHUSA K NpecTynaeHnto Nnmbo npekpaweHne genctenm (besnencTeuns),



HenocpenCrBeHHO HallpaB/IEHHbLIX Ha coBepLUeHne npecrtyrjieHuna, ecianm Jmuo
OCO3HaBaJI0 BO3MOXHOCTb AoBeneHund npectyrijieHna 0o KoHua.

2. JInyo He nognexxuTt yFOJ'IOBHOIZ OTBETCTBEHHOCTWU 3a npecrtyriieHmne, ecJsim oHO
,El,O6pOBOJ'II:>HO N OKOH4YaTeJIbHO OTKa3aJ10Cb OT AOoBedeHWNA 3TOro npectyruieHnda 0o
KOHLa.

3. Jlnuo, 0obpoBOJSILHO OTKa3aBLUEECcs OT A0BeAEeHUS NPeCcTYrnJeHns N0 KOHLa,
NoANIEXUT YrosIOBHOW OTBETCTBEHHOCTM B TOM CJlyyae, ec/in aKTUYECKM COBEPLUEHHOE
UM gesiHne COAEepP>XXUT UHOW COCTaB NpecTynaeHus.

4. OpraHnsaTop NpecTyrnjieHnsa n NoacTpeKaTesb K MPecTyneHno He noanexaT
YrOJIOBHON OTBETCTBEHHOCTWU, €C/IN 3TN NNLLA CBOEBPEMEHHBIM Co0obLLIEeHEM OpraHam
B/IACTN NN UHBIMU NPEeAnpUHATLIMA MepaMun NPeaoTBPaTUIN AOoBeAeHNe NPecTyrnieHuns
NCNOJMIHUTENEM A0 KOoHUa. MoCobHMK NpecTynieHns He NoaNEeXUT YrosI0BHON
OTBETCTBEHHOCTW, €C/IN OH NPEeAnpPUHSAI BCe 3aBUCALLNE OT HEro Mepbl, YTOObI
npenoTBpaTUTb COBEpPLUEeHUEe NpecTynyeHuns...». OCHOBbIBAasACb Ha LIMTUPOBAHHbIX
HOpMaX, Heob6X0ANMO KOHCTATUPOBAThb, YTO 06sA3aTeNbHbIMN NPU3HaAKaMK O0-
6pOBOJILHOr0 OTKa3a OT NPEeCTYMNJIeHNS UCMOIHUTENS, OpraHmn3aTopa, NOACTPEKATENS U
nocobHmnkKa ABNAIOTCA:

1) no6poBONBLHOCTb N 2) OKOHYATEJIbHOCTb.

Mo. MOOPOBOSILHOCTLIO OTKAa3a c/ieflyeT MOHMMATb TO, YTO ML, BO-NEPBbLIX,
0TKa3asloCb OT NMpecTynjaeHns no cobcTBEeHHOW BoJiIe HE3AaBMCMMO OT MOTUBOB U HaIN4YUS
NN OTCYTCTBUA NPEOJIOXKEHNN 0TKa3aTbCs CO CTOPOHbLI APYruX JINL, U, BO-BTOPbIX,
0CO3HaBaJI0 BO3MOXXHOCTb [0BeAeHUs MPecTyneHns 00 KOHLa.

OKOH4YaTeJ/IbHOCTb — 3TO 0TKAa3 OT COBEPLUEHUSI HAYaTOro NPecTynJieHns HaBcerpaa, a
He Ha KaKoe-TO BPEeMSsi, B Te4YEeHMEe KOTOPOro /MU0 HaMepPeHO BbXKAATb HACTYMNJIEHUA
6onee 6naronpuUATHbLIX YCNOBUIA OS5 [OBEAEHUS NMPeCcTynJIeHNs 00 KoHua nnbo co3paTb
Takue ycnosus. JobpoBO/IbHbBIN O0TKa3 BCEX YKa3aHHbIX JINL, BO3MOXKEH NINLWb TOraa,
KOrga peweHne o HeEM NMPUHATO Ha CTaAusaX NPUrOTOBJIEHUS K NPECTYMJIEHNIO NN
NOKYyLUeHNs Ha npecTynfeHne. Mpn 3ToM 40O6POBO/bHLIA 0TKA3 UCAOJHUTENS,
opraHusaTopa wuian rnoacTpekaTens npusHaeTcs ob6CTOATENBCTBOM UCKITOYAOLWMM
NPeCcTYNHOCTb AeAHNSA U COOTBETCTBEHHO HEraTUBHbLIM NMPM3HAaKOM COCTaBa
npecTynaeHns, ecnn npecTtyrnjeHne GakTnyeckn He 6bIJ10 AOBEAEHO A0 KOHLA, a
NocobHMKa — He3aBMCUMO OT 3TOro, TO €CTb U B CJly4ae AOBEeAEHNS Ha4yaToro
NpecTynaeHnsa 40 KOHLa.



Hanunume noboro us Bcex pacCMOTPEHHbIX HEraTUBHbIX NPU3HAKOB COCTaBa
npecTtynJjieHus, NnpeaycMOTpPeHHbIX HopMaMu O6Owen yactu YK PO,
CBUAeTenbCTBYeT 00 OTCYTCTBUM KaKoro-smbo cocrtaBa NnpecTtynjieHua.

3Ha4YeHne No3MTUBHOIrO NPU3HaKa CoCcTaBa NPECTYMNeHNs B TOM, YTO COCTaB
npecTynneHns MeeT MecTOo SINllb NMPU COBOKYMHOCTU BCEX €ro Npu3HakoB. OTcyTCcTBUE
XOT$1 6bl OAHOIr0 U3 HUX UCKJII0YAET BO3MOXXHOCTb NPUBJIEYEHUS K YT OJIOBHOM
OTBETCTBEHHOCTU 3a AaHHOE NpecTyrnJeHue.

N3 cka3zaHHOro MOXXHO cAenaTb BbIBO4, YTO HEraTUBHbIN NMPU3HaK B NnpmHUuMre scernga
MOXXeT 6blITb 3aMeHeH MO3UTUBHbLIM AOMNOJIHEHNEM K HeMY.

3 cka3aHHOro MOXXHO cAenaTb BbIBOA O AOMNYCTUMOCTU NOMIb30BaHNSA HEraTUBHbBIMU
Nnpu3HakaMun, Kak TakoBbIMU, Be3 X NepecTPonky B MO3UTUBHLIE. BMecTe ¢ TeMm, Korga
BO3HWKAET TPY[HOCTb C YACHEHUEM MX COOEP>KAHUSA, HAaA0 MMETb B BUAY, YTO B
NPUHLMIME UX MOXKHO NMepeBecTn B MO3UTUBHLIE MPU3HAKW.



